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rationalizing the relevant provisions of the Central Labour laws.

(I) Labour Code on Wages:
The Code on Wages, 2019 subsumes 4 existing Laws, viz. the Minimum Wages
Act, 1948; the Payment of Wages Act, 1936; the Payment of Bonus Act, 1965;
and the Equal Remuneration Act, 1976.
It has been passed by both Houses of the Parliament and assented to by the
Hon’ble President on 08.08.2019.

Preliminary draft of Wages (Central) Rules under Section 67 of the Code on
Wages, 2019 has been placed on website of the Ministry of Labour and
Employment on 01.11.2019 for seeking comments/suggestions of all

stakeholders.

(IT) Labour Code on Occupational Safety, Health & Working Conditions:

The Occupational Safety, Health & Working Conditions Code, 2019 subsumes
thirteen Labour Acts,

namely, The Factories Act, 1948; The Plantation Labour Act, 1951; The Mines
Act, 1952; The Building and Other Constructions Workers’ (Regulation of
Employment and Conditions of Service) Act, 1996; The Motor Transport
Workers Act, 1961; The Beedi and Cigar Workers (Conditions of Employment)
Act, 1966; The Contract Labour (Regulation and Abolition) Act, 1970; The
Sales Promotion Employees (Conditions of Service) Act, 1976; The Inter-State
Migrant Workmen (Regulation of Employment and Conditions of Service) Act,
1979; The Cine Workers and Cinema Theatre Workers (Regulation of
Employment) Act, 1981; The Dock Workers (Safety, Health and Welfare) Act,
1986; The Working Journalists and Other Newspapers Employees (Conditions
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of Service) and Miscellaneous Provisions Act, 1955, and The Working 1958 4F, JrfEy e el L OV @ ikde 2019 1%, 2019 4 7 H 23 HIT Lok
Journalists (Fixation of rates of Wages) Act, 1958, The Occupational Safety Sabha GEZ TP ([ZHEH I, FH#EOT-DIZHBICET 2 HEEESITEE
Health & Working Conditions Code, 2019 has been introduced in the Lok SNTWET,

Sabha on 23.07.2019 and has been referred to the Parliamentary Standing

Committee on Labour for examination.
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The Constitution of India provide detailed provisions for the rights of the
citizens and also lays down the Directive Principles of State Policy which set an
aim to which the activities of the state are to be guided. On the basis of these
Directive Principles as well as international instruments, Government is
committed to regulate all economic activities for management of safety and
health risks at workplaces and to provide measures so as to ensure safe and
healthy working conditions for every working man and woman in the nation.

Government recognizes that safety and health of workers has a positive impact
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on productivity and economic and social development. Prevention is an integral

part of economic activities as high safety and health standard at work is as

important as good business performance for new as well as existing industries.
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CONSTITUTIONAL PROVISIONS ON OCCUPATIONAL SAFETY AND
HEALTH

No child below the age of 14 years shall be employed to work in any factory

or mine or engaged in any other hazardous employment. The State shall, in
particular, direct its policy towards securing: that the health and strength of
workers, men and women, and the children of tender age are not abused and
that citizens are not forced by economic necessity to enter avocations
unsuited to their age or strength; that children are given opportunities and
facilities to develop in a healthy manner and in conditions of freedom and
dignity and that childhood and youth are protected against exploitation and

against moral and material abandonment. The State shall make provision

for securing just and humane conditions of work and for maternity relief.
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CHAPTER 1 F1E

PRELIMINARY AI3C

SECTIONS I a v

1. Short title, extent and commencement. 1 BWH A ML, R &k OV OB G

2. Interpretation.

3. References to time of day.

4. Power to declare different departments to be separate factories or two or
more factories to be a single factory.

5. Power to exempt during public emergency.

6. Approval, licensing and registration of factories.

7. Notice by occupier.

CHAPTER I

THE INSPECTING STAFF

7A. General duties of the occupier.

7B. General duties of manufacturers, etc., as regards articles and substances
for use in factories.

8. Inspectors.

9. Powers of Inspectors.

10. Certifying surgeons.

CHAPTER III

HEALTH

11. Cleanliness.

12. Disposal of wastes and effluents.
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13.
14.
15.

16

Ventilation and temperature.
Dust and fume.

Artificial humidification.

. Overcrowding.
17.
18.
19.
20.

Lighting.
Drinking water.
Latrines and urinals.

Spittoons.

CHAPTER IV
SAFETY

21.
22.

Fencing of machinery.

Work on or near machinery in motion. 2

SECTIONS

23.
24.
25.
26.
217.
28.
29.
30.
31.
32.
33.
34.
35.

Employment of young persons on dangerous machines.
Striking gear and devices for cutting off power.
Self-acting machines.

Casing of new machinery.

Prohibition of employment of women and children near cotton-openers.

Hoists and lifts.

Lifting machines, chains, ropes and lifting tackles.
Revolving machinery.

Pressure plant.

Floors, stairs and means of access.

Pits, sumps openings in floors, etc.

Excessive weights.

Protection of eyes.
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36. Precautions against dangerous fumes, gases, etc.

36A. Precautions regarding the use of portable electric light.
37. Explosive or inflammable dust, gas, etc.

38. Precautions in case of fire.

39. Power to require specifications of defective parts or tests of stability.
40. Safety of buildings and machinery.

40A. Maintenance of buildings.

40B. Safety officers.

41. Power to make rules to supplement this Chapter.
CHAPTER IVA

PROVISIONS RELATING TO HAZARDOUS PROCESSES
41A. Constitution of Site Appraisal Committee.

41B. Compulsory disclosure of information by the occupier.

41C. Specific responsibility of the occupier in relation to hazardous processes.

41D. Power of Central Government to appoint Inquiry Committee.
41E. Emergency standards.

41F. Permissible limits of exposure of chemical and toxic substances.
41G. Workers’ participation in safety management.

41H. Right of workers to warn about imminent danger.
CHAPTER V

WELFARE

42. Washing facilities.

43. Facilities for storing and drying clothing.

44. Facilities for sitting.

45. First-aid appliances.

46. Canteens.
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47. Shelters, rest rooms and lunch rooms.

48. Creches.

49. Welfare officers.

50. Power to make rules to supplement this Chapter.
CHAPTER VI

WORKING HOURS OF ADULTS

51. Weekly hours.

52. Weekly holidays.

53. Compensatory holidays.

54. Daily hours.

55. Intervals for rest.

56. Spread over.

57. Night shifts.

58. Prohibition of overlapping shifts.

59. Extra wages for overtime.

60. Restriction on double employment.

61. Notice of periods of work for adults.

62. Register of adult workers.

63. Hours of work to correspond with notice under section 61 and register
under section 62.

64. Power to make exempting rules.

65. Power to make exempting orders.

66. Further restrictions on employment of women.
CHAPTER VII

EMPLOYMENT OF YOUNG PERSONS

67. Prohibition of employment of young children.
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68. Non-adult workers to carry tokens.

69. Certificates of fitness.

70. Effect of certificate of fitness granted to adolescent.
71. Working hours for children.

72. Notice of periods of work for children.

73. Register of child workers.

74. Hours of work to correspond with notice under section 72 and register
under section 73.

75. Power to require medical examination.

76. Power to make rules.

77. Certain other provisions of law not barred. 4
CHAPTER VIII

ANNUAL LEAVE WITH WAGES

SECTIONS

78. Application of Chapter.

79. Annual leave with wages.

80. Wages during leave period.

81. Payment in advance in certain cases.

82. Mode of recovery of unpaid wages.

83. Power to make rules.

84. Power to exempt factories.

CHAPTER IX

SPECIAL PROVISIONS

85. Power to apply the Act to certain premises.
86. Power to exempt public institutions.

87. Dangerous operations.
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87A. Power to prohibit employment on account of serious hazard.

88. Notice of certain accidents.

88A. Notice of certain dangerous occurrences.

89. Notice of certain diseases.

90. Power to direct enquiry into cases of accident or disease.

91. Power to take samples.

91A. Safety and occupational health surveys.

CHAPTER X

PENALTIES AND PROCEDURE

92. General penalty for offences.

93. Liability of owner of premises in certain circumstances.

94. Enhanced penalty after previous conviction.

95. Penalty for obstructing Inspector.

96. Penalty for wrongfully disclosing results of analysis under section 91.
96A. Penalty for contravention of the provisions of sections 41B, 41C and
41H.

97. Offences by workers.

98. Penalty for using false certificate of fitness.

99. Penalty for permitting double employment of child.

100. [Repealed.]

101. Exemption of occupier or manager from liability in certain cases.
102. Power of Court to make orders.

103. Presumption as to employment.

104. Onus as to age.

104A. Onus of proving limits of what is practicable, etc.

105. Cognizance of offences.
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106. Limitation of prosecutions.

106A. Jurisdiction of a court for entertaining proceedings, etc., for offence.
CHAPTER XI

SUPPLEMENTAL

107. Appeals.

108. Display of notices.

109. Service of notices.

110. Returns.

111. Obligations of workers.

111A. Right of workers, etc.

112. General power to make rules.

113. Powers of Centre to give directions.

114. No charge for facilities and conveniences.
115. Publication of rules.

116. Application of Act to Government factories.
117. Protection to persons acting under this Act.
118. Restrictions on disclosure of information.
118A. Restriction on disclosure of information.
119. Act to have effect notwithstanding anything contained in Act 37 of
1970.

120. Repeal and savings.

THE FIRST SCHEDULE. (LIST OF INDUSTRIES INVOLVING
HAZARDOUS PROCESSES)

THE SECOND SCHEDULE. (PERMISSIBLE LEVELS OF CERTAIN
CHEMICAL SUBSTANCES IN WORK ENVIRONMENT)
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THE THIRD SCHEDULE. (LIST OF NOTIFIABLE DISEASES)

BIRE 3 (FHITHZEZF DD SHHDY X P)

V—38 A F®D Factory Act 1948( (FRE: : ZOHRDKENEYV AENTWABITOIHETHD,) OEFERIED [FHFERIT—HAERKS
(GREFH] : = 2 ClX, THE FACTORIES ACT, 1948 OB & b D FKEDO A% LT, [HGEFRC—HAGEXR] & L TR T5HDTT,)
(REE 1. LIFIZHENDT, (720 > 20K Tildl L7271, u/‘f’%zif’)?i?ﬁx’é”é’”éf DICFFA L= DTT,)
(REVE 2. [Era2) 13, FOFK) FLTHTEZETEETDH, S TIIRXDEFD tra2) P LTHIET,)
B SC A AFEGR
CHAPTER I FlE
PRELIMINARY AT
2. Interpretation.—In this Act, unless there is anything repugnant in the | 2.fi#fR — Z OJERETIX, FEXIISARIZTJE LRWRY | (XDLFDEHILL
subject or context,— DELNTHBD,) —
(1) the owner of the dock shall be deemed to be the occupier for the purposes of (1) & (#gg) OofraElE, WOBEIZLY, XUIKDO FT, HAEEEHRE
any matter provided for by or under— NnNo>HOET5H,

(a) section 6, section 7, a[section 7A, section 7B,] section 11 or section 12;

(b) section 17, in so far as it relates to the providing and maintenance of sufficient
and suitable lighting in or around the dock;

(0 section 18, section 19, section 42, section 46, section 47 or section 49,

in relation to the workers employed on such repair or maintenance;

(a) BZ7vave, Br7vav74lkwrvar7A, B2 a3 7B, 73
v XFkr a2l b) B va 17 T # () NUTEOEET
3O 2 B A fR it LHERF 972 2 LT3 5 IR D |

(c) B> 318, B/ 319, BV v a42, 7346, BV >3
AT T v a 49, T D XD MEF I A T T AUEFT 2 T EE IS
B LT

(2) the owner of the ship or his agent or master or other officer-in-charge of the ship
or any person who contracts with such owner, agent or master or other
officer-in-charge to carry out the repair or maintenance work shall be deemed to be
the occupier for the purposes of any matter provided for by or under section 13,

(2) RO T A UTZEORIN, B L ITEEE (£F). oo
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section 14, section 16 or section 17 (save as otherwise provided in this proviso) or
Chapter IV (except section 27) or section 43, section 44 or section 45, Chapter VI,
Chapter VI, Chapter VIII or Chapter IX or section 108, section 109 or section 110,
in relation to—

(a) the workers employed directly by him, or by or through any agency; and
(b) the machinery, plant or premises in use for the purpose of carrying
out such repair or maintenance work by such owner, agent, master or

other officer-in-charge or person;

17 (ZDORETHEDED D RWVIRY ) XITH 458 (87 a2 27 #FR<,).
Yt ar 43, B a 44, B a 45, HeE, BT, HSEEL
SIEHEIFE, ¥/ 32108, ¥Z7 v a 109/ LTk a2 1101289.,
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XixE

() “worker” means a person s[lemployed, directly or by or through any
agency (including a contractor) with or without the knowledge of the
principal employer, whether for remuneration or not], in any
manufacturing process, or in cleaning any part of the machinery or
premises used for a manufacturing process, or in any other kind of work
incidental to, or connected with, the manufacturing process, or the
subject of the manufacturing process s[but does not include any member

of the armed forces of the Unionl;

@) T@E ) L1, [EREAFEICOWTOE AT DG b 53,
DO, MMOF I 0D BT, BRIV B GEAREEET,) I
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9%, [EFOREKOMKBITE £/

(m) “factory” means any premises including the precincts thereof—

(i) whereon ten or more workers are working, or were working on any day of the
preceding twelve months, and in any part of which a manufacturing process is
being carried on with the aid of power, or is ordinarily so carried on, or

(ii) whereon twenty or more workers are working, or were working on any day of
the preceding twelve months, and in any part of which a manufacturing process is
being carried on without the aid of power, or is ordinarily so carried on,—

but does not include a mine subject to the operation of s[the Mines Act,

(m) T35 L, ZOXKEEE0REMZE®R L, ZD7DIT,

(1) 10 NELEOFHBEDIBHNTND0, B LLIXZDRID 12 7 AR OWTh
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1952 (35 of 1952)], or [a mobile mobile unit belonging to the armed forces
of the Union, railway running shed or a hotel, restaurant or eating

placel.

[Explanation[I]—For computing the number of workers for the purposes of
this clause all the workers in 3[different groups and relays] in a day shall be
taken into account;]

[Explanation II.—For the purposes of this clause, the mere fact that an
Electronic Data Processing Unit or a Computer Unit is installed in any
premises or part thereof, shall not be construed to make it a factory if no

manufacturing process is being carried on in such premises or part thereofs]

B SUTEFR O ERRIC R T D BB, SREDOKRME, mT1, LA T &
T E E20,
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(n) “occupier” of a factory means the person who has ultimate control over the
affairs of the factory s***,

a[Provided that—

(i) in the case of a firm or other association of individuals, any one of the individual
partners or members thereof shall be deemed to be the occupier;

(ii) in the case of a company, any one of the directors shall be deemed to be the
occupier;

(iii) in the case of a factory owned or controlled by the Central Government or any
State Government, or any local authority, the person or persons appointed to
manage the affairs of the factory by the Central Government, the Stale Government
or the local authority, as the case may be, shall be deemed to be the occupier:]
1[s[Provided further that] in the case of a ship which is being repaired, or on which
maintenance work is being carried out, in a dry dock which is available for hire,—
(1) the owner of the dock shall be deemed to be the occupier for the purposes of
any matter provided for by or under—

(m) THO TEAH] LT, THOEEZ AN T 2820 9,
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(a) section 6, section 7, a[section 7A, section 7B,] section 11 or section 12;

(b) section 17, in so far as it relates to the providing and maintenance of sufficient
and suitable lighting in or around the dock;

(c) section 18, section 19, section 42, section 46, section 47 or section 49, in
relation to the workers employed on such repair or maintenance;

(2) the owner of the ship or his agent or master or other officer-in-charge of the ship
or any person who contracts with such owner, agent or master or other
officer-in-charge to carry out the repair or maintenance work shall be deemed to be
the occupier for the purposes of any matter provided for by or under section 13,
section 14, section 16 or section 17 (save as otherwise provided in this proviso) or
Chapter IV (except section 27) or section 43, section 44 or section 45, Chapter VI,
Chapter VI, Chapter VIII or Chapter X or section 108, section 109 or section 110,
in relation to—

(a) the workers employed directly by him, or by or through any agency; and

(b) the machinery, plant or premises in use for the purpose of carrying out such
repair or maintenance work by such owner, agent, master or other officer-in-charge

(a) ®rvave vr7varvi, [vr7varTA 7 a 7Bl B2 v
11 XiFk 7 va v 12]
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or person; st
CHAPTER II O
THE INSPECTING STAFF EEEE

1[7A. General duties of the occupier.—(7) Every occupier shall ensure, so
far as is practicable, the health, safety and welfare of all workers while they
are at work in the factory.

(2) Without prejudice to the generality of the provisions of sub-section (1), the
matters to which such duty extends, shall include—

[7A, SHFO—REVMES - (1) $XToOLEAEFEET, THENTH TV L3
TOIEE OWERE, e L OEMEZ, SHEIICEITTERRY | Mk L
ERACYASAN
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(a) the provision and maintenance of plant and systems of work in the factory that
are safe and without risks to health;

(b) the arrangements in the factory for ensuring safety and absence of risks to health
in connection with the use, handling, storage and transport of articles and
substances;

(c) the provisions of such information, instruction, training and supervision as are
necessary to ensure the health and safety of all workers at work;

(d) the maintenance of all places of work in the factory in a condition that is safe
and without risks to health and the provision and maintenance of such means of
access to, and egress from, such places as are safe and without such risks;

(e) the provision, maintenance or monitoring of such working environment in the
factory for the workers that is safe, without risks to health and adequate as regards
facilities and arrangements for their welfare at work.

(9 Except in such cases as may be prescribed, every occupier shall
prepare, and, as often as may be appropriate, revise, a written statement
of his general policy with respect to the health and safety of the workers
at work and the organisation and arrangements for the time being in
force for carrying out that policy, and to bring the statement and any
revision thereof to the notice of all the workers in such manner as may be

prescribed.
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*7B. General duties of manufacturers, etc., as regards articles and substances
for use in factories.—(1) Every person who designs, manufactures, imports or
supplies any article for use in any factory, shall—

(a) ensure, so far as is reasonably practicable, that the article is so designed and
constructed as to be safe and without risks to the health of the workers when
properly used,;
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(b) carry out or arrange for the carrying out of such tests and examination as may be
considered necessary for the effective implementation of the provisions of clause
(a);

(c) take such steps as may be necessary to ensure that adequate information will be
available—

(i) in connection with the use of the article in any factory;

(ii) about the use for which it is designed and tested; and

(iii) about any conditions necessary to ensure that the article, when put to such use,
will be safe, and without risks to the health of the workers:

Provided that where an article is designed or manufactured outside India, it shall be
obligatory on the part of the importer to see—

(a) that the article conforms to the same standards if such article is manufactured in
India, or

(b) if the standards adopted in the country outside for the manufacture of such
article is above the standards adopted in India, that the article conforms to such
standards.

(2 Every person, who undertakes to design or manufacture any article
for use in any factory, may carry out or arrange for the carrying out of
necessary research with a view to the discovery and, so far as is
reasonably practicable, the elimination or minimisation of any risks to
the health or safety of the workers to which the design or article may
give rise.

(3) Nothing contained in sub-sections (1) and (2) shall be construed to require a
person to repeat the testing, examination or research which has been carried out
otherwise than by him or at his instance in so far as it is reasonable for him to rely
on the results thereof for the purposes of the said sub-sections.
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(4) Any duty imposed on any person by sub-sections (1) and (2) shall extend only
to things done in the course of business carried on by him and to matters within his
control.

(5) Where a person designs, manufactures, imports or supplies an article on the
basis of a written undertaking by the user of such article to take the steps specified
in such undertaking to ensure, so far as is reasonably practicable, that the article
will be safe and without risks to the health of the workers when properly used, the
undertaking shall have the effect of relieving the person designing, manufacturing,
importing or supplying the article from the duty imposed by clause (a) of
sub-section (1) to such extent as is reasonable having regard to the terms of the
undertaking.

(6) For the purposes of this section, an article is not to be regarded as properly used
if it is used without regard to any information or advice relating to its use which has
been made available by the person who has designed, manufactured, imported or
supplied the article.

FExplanation—For the purposes of this section, “article” shall include

plant and machinery.]
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8. Inspectors.—(1) The State Government may, by notification in the Official
Gazette, appoint such persons as possess the prescribed qualification to be
Inspectors for the purposes of this Act and may assign to them such local limits as
it may think fit.

(2) The State Government may, by notification in the Official Gazette, appoint any
person to be a Chief Inspector who shall, in addition to the powers conferred on a
Chief Inspector under this Act, exercise the powers of an Inspector throughout the
State.

1[(2A) The State Government may, by notification in the Official Gazette, appoint
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as many Additional Chief Inspectors, Joint Chief Inspectors and Deputy Chief
Inspectors and as many other officers as it thinks fit to assist the Chief Inspector
and to exercise such of the powers of the Chief Inspector as may be specified in
such notification.

(2B) Every Additional Chief Inspector, Joint Chief Inspector, Deputy Chief
Inspector and every other officer appointed under sub-section (2A) shall, in addition
to the powers of a Chief Inspector specified in the notification by which he is
appointed, exercise the power of an Inspector throughout the State.]

(3) No person shall be appointed under sub-section (1), sub-section (2) 1],
sub-section (2A)] or sub-section (5) or, having been so appointed, shall continue to
hold office, who is or becomes directly or indirectly interested in a factory or in any
process or business carried on therein or in any patent or machinery connected
therewith.

(4) Every District Magistrate shall be an Inspector for his district.

(5) The State Government may also, by notification as aforesaid, appoint such
public officers as it thinks fit to be additional Inspectors for all or any of the
purposes of this Act, within such local limits as it may assign to them respectively.
(6) In any area where there are more Inspectors than one the State Government
may, by notification as aforesaid, declare the powers, which such Inspectors shall
respectively exercise and the Inspector to whom the prescribed notices are to be
sent.

(7) [Every Chief Inspector, Additional Chief Inspector, Joint Chief Inspector,
Deputy Chief Inspector, Inspector and every other officer appointed under this
section] shall be deemed to be a public servant within the meaning of the Indian
Penal Code (45 of 1860), and shall be officially subordinate to such authority as the
State Government may specify in this behalf.
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9. Powers of Inspectors.—Subject to any rules made in this behalf, an Inspector
may, within the local limits for which he is appointed,—

(a) enter, with such assistants, being persons in the service of the Government, or
any local or other public authority, 1[or with an expert] as he thinks fit, any place
which is used, or which he has reason to believe is used, as a factory;

[(b) make examination of the premises, plant, machinery, article or substance;

(c) inquire into any accident or dangerous occurrence, whether resulting in bodily
injury, disability or not, and take on the spot or otherwise statements of any person
which he may consider necessary for such inquiry;

(d) require the production of any prescribed register or any other document relating
to the factory;

(e) seize, or take copies of, any register, record or other document or any portion
thereof, as he may consider necessary in respect of any offence under this Act,
which he has reason to believe, has been committed:;

(f) direct the occupier that any premises or any part thereof, or anything lying
therein, shall be left undisturbed (whether generally or in particular respects) for so
long as is necessary for the purpose of any examination under clause (b);

(g) take measurements and photographs and make such recordings as he considers
necessary for the purpose of any examination under clause (b), taking with him any
necessary instrument or equipment;

(h) in case of any article or substance found in any premises, being an article or
substance which appears to him as having caused or is likely to cause danger to the
health or safety of the workers, direct it to be dismantled or subject it to any process
or test (but not so as to damage or destroy it unless the same is, in the
circumstances necessary, for carrying out the purposes of this Act), and take
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possession of any such article or substance or a part thereof, and detain it for so
long as is necessary for such examination;

(1) exercise such other powers as may be prescribed.]

I, ThEeRHETDL L,

1) RES N TODMOMEREZATHT 5.,

10. Certifying surgeons.—(7) The State Government may appoint
qualified medical practitioners to be certifying surgeons for the purposes
of this Act within such local limits or for such factory or class or
description of factories as it may assign to them respectively.

(2) A certifying surgeon may, with the approval of the State Government, authorise
any qualified medical practitioner to exercise any of his powers under this Act for
such period as the certifying surgeon may specify and subject to such conditions as
the State Government may think fit to impose, and references in this Act to a
certifying surgeon shall be deemed to include references to any qualified medical
practitioner when so authorised.

(3) No person shall be appointed to be, or authorised to exercise the powers of, a
certifying surgeon, or having been so appointed or authorised, continue to exercise
such powers, who is or becomes the occupier of a factory or is or becomes directly
or indirectly interested therein or in any process or business carried on therein on in
any patent or machinery connected therewith or is otherwise in the employ of the
factory:

3[Provided that the State Government may, by order in writing and subject to such conditions as may be specified in the order,
exempt any person or class of persons from the provisions of this sub-section in respect of any factory or class or description of
factories.]

(4) The certifying surgeon shall carry out such duties as may be prescribed in
connection with—

(a) the examination and certification of young persons under this Act;

(b) the examination of persons engaged in factories in such dangerous occupations
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or processes as may be prescribed;

(c) the exercising of such medical supervision as may be prescribed for any factory
or class or description of factories where—

(i) cases of illness have occurred which it is reasonable to believe are due to the
nature of the manufacturing process carried on, or other conditions of work
prevailing, therein;

(ii) by reason of any change in the manufacturing process carried on or in the
substances used therein or by reason of the adoption of any new manufacturing
process or of any new substance for use in a manufacturing process, there is a
likelihood of injury to the health of workers employed in that manufacturing
process;

(iii) young persons are, or are about to be, employed in any work which is likely to
cause injury to their health.

Explanation.—In this section “qualified medical practitioner” means a person
holding a qualification granted by an authority specified in the Schedule to the
Indian Medical Degrees Act, 1916 (7 of 1916), or in the Schedules to the Indian
Medical Council Act, 1933 (27 of 1933)..
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10. Certifying surgeons.—(7) The State Government may appoint
qualified medical practitioners to be certifying surgeons for the purposes
of this Act within such local limits or for such factory or class or
description of factories as it may assign to them respectively.

(2) A certifying surgeon may, with the approval of the State Government, authorise
any qualified medical practitioner to exercise any of his powers under this Act for
such period as the certifying surgeon may specify and subject to such conditions as
the State Government may think fit to impose, and references in this Act to a
certifying surgeon shall be deemed to include references to any qualified medical
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practitioner when so authorised.

(3) No person shall be appointed to be, or authorised to exercise the powers of, a
certifying surgeon, or having been so appointed or authorised, continue to exercise
such powers, who is or becomes the occupier of a factory or is or becomes directly
or indirectly interested therein or in any process or business carried on therein on in
any patent or machinery connected therewith or is otherwise in the employ of the
factory:

3[Provided that the State Government may, by order in writing and subject to such conditions as may be specified in the order,
exempt any person or class of persons from the provisions of this sub-section in respect of any factory or class or description of
factories.]

(4) The certifying surgeon shall carry out such duties as may be prescribed in
connection with—

(a) the examination and certification of young persons under this Act;

(b) the examination of persons engaged in factories in such dangerous occupations
or processes as may be prescribed;

(c) the exercising of such medical supervision as may be prescribed for any factory
or class or description of factories where—

(i) cases of illness have occurred which it is reasonable to believe are due to the
nature of the manufacturing process carried on, or other conditions of work
prevailing, therein;

(ii) by reason of any change in the manufacturing process carried on or in the
substances used therein or by reason of the adoption of any new manufacturing
process or of any new substance for use in a manufacturing process, there is a
likelihood of injury to the health of workers employed in that manufacturing
process;

(iii) young persons are, or are about to be, employed in any work which is likely to
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cause injury to their health.

Explanation.—In this section “qualified medical practitioner” means a person
holding a qualification granted by an authority specified in the Schedule to the
Indian Medical Degrees Act, 1916 (7 of 1916), or in the Schedules to the Indian
Medical Council Act, 1933 (27 of 1933)..
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providing for any matter which, under any of the provisions of this Act, is to be
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or may be prescribed or which may be considered expedient in order to give
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effect to the purposes of this Act.
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113. Powers of Centre to give directions.—The Central Government may give
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directions to a State Government to the carrying into execution of the
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provisions of this Act.
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V—4 THE DOCK WORKERS (SAFETY, HEALTH AND WELFARE) ACT, 1986
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U # D4 5 : The Dock Workers (Safety, Health & Welfare) Act, 1986]
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4. Powers of Inspectors.

5. Powers of Inspectors where employment of dock workers are dangerous.
6. Facilities to be afforded to an Inspector.

7. Restrictions on disclosure of information.

8. Appeal.

9. Advisory Committee.

10. Power of appropriate Government to direct inquiry into cases of accidents
or diseases.
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13. Protection of action taken in good faith.

14. Penalties.
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17. Provisions relating to jurisdiction.

18. Provision regarding fine.

19. General provision for punishment for other offences.
20. Power to make rules.

21. Power to make regulations.

22. General provision relating to rules and regulations.
23. Amendment of Act 9 of 1948.

24. Repeal.

25. Savings.
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O “dock worker” (R 7 H@#E) OESE

FEREIUL
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“dock worker” means a person employed or to be employed directly or by or
through any agency (including a contractor) with or without knowledge of

the principal employer, whether for remuneration or not, on dock work;
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“dock work” means any work in or within the vicinity of any port in
connection with, or required for, or incidental to, the loading, unloading,
movement or storage of cargoes into or from ship or other vessel, port, dock,

storage place or landing place, and includes—
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(i) work in connection with the preparation of ships or other vessels for
receipt or discharge of cargoes or leaving port; and
(i) chipping, painting or cleaning of any hold, tank, structure or lifting

machinery or any other storage area in board the ship or in the docks;
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THE THIRD SCHEDULE. BIFEE 3

V —6—2 THE OCCUPATIONAL SAFETY, HEALTH AND WORKING CONDITIONS CODE, 2019 AS INTRODUCED IN LOK SABHA Bill No. 186 of 2019
(FERmE R OB EM B 515522019 ££55 186 B) DEELIE (BFy) o [HFEFRT—H AERER ]
(BEHERE L : Bz, ®EE D [Health and Safety at Work etc. Act 1974 (BB IZ BT AIRELLE) DELRAFEDO (KD 54 X—T%
ZRINT=V,) FIH (so far as is reasonably practicable (SEERIZEITRIEEZZFR VD 2B W) IZHLELT 541 ~ KD Factory Act 1948 4 (T
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WHEIWZLDOWTIE, 2T, RETRLTWS,

YEFEJR L H AGESGR
CHAPTER III FHI3E
DUTIES OF EMPLOYER AND EMPLOYEES, ETC. EREROEEREORES

6. (1) Every employer shall,—

(a) ensure that workplace is free from hazards which cause or are likely to
cause injury or occupational disease to the employees;

(b) comply with the Occupational Safety and Health standards made under
this Code and of the regulations, rules, bye-laws and orders made
thereunder;

(o) provide such annual health examination or test free of costs to such

employees of such age or such class of employees or establishments or such
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class of establishments, as may be prescribed by the appropriate
Government;

(d) provide and maintain, as far as is reasonably practicable, a working
environment that is safe and without risk to the health of the employees;

(e) ensure the disposal of hazardous and toxic waste including disposal of
e-waste;

(4 issue a letter of appointment to every employee on his appointment in

the establishment, with such information as may be prescribed by the
appropriate Government and where an employee has not been issued such
appointment letter on or before the commencement of this Code, he shall,
within three months of such commencement, be issued such appointment
letter;

() ensure that no charge is levied on any employee, in respect of anything
done or provided for maintenance of safety and health at workplace including
conduct of medical examination and investigation for the purpose of detecting
occupational diseases;

() ensure and be responsible for the safety and health of persons who are

in the work premises of the factory, mine, dock work, building or other
construction work or plantation, with or without the knowledge of such

employer, as the case may be.
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7. (1) The owner and agent of every mine shall jointly and severally be
responsible for making financial and other provisions and for taking such
other steps as may be necessary for compliance with the provisions of this
Code and the regulations, rules, bye-laws and orders made thereunder.

(2 In the event of any contravention by any person whosoever of any of the

provisions of this Code or of the rules, regulations, bye-laws or orders made
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thereunder, relating to mine, except those which specifically require any
person to do any act or thing or prohibit any person from doing an act or
thing, besides the person who contravenes, then, each of the following
persons shall also be deemed to be guilty of such contravention unless he
proves that he had used due diligence to secure compliance with the
provisions and had taken reasonable means to prevent such contravention,
namely:—

(a) the official or officials appointed to perform duties of supervision in
respect of the provisions contravened;

(b) the manager of the mine;

(o) the owner and agent of the mine;

(d) the person appointed, if any, to carry out the responsibility under section
24.

(3 It shall not be a defence in any proceedings brought against the owner or
agent of a mine under this section that the manager and other officials have
been appointed in accordance with the provisions of this Code or that a

person to carry the responsibility under section 24 has been appointed.
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8. (1) Every person who designs, manufactures, imports or supplies any
article for use in any establishment shall—

(a) ensure so far as is reasonably practicable, that the article is so designed
and constructed in the establishment as to be safe and without risk to the
health of the workers when properly used;

(b) carry out or arrange for the carrying out of such tests and examination in
the establishment as may be considered necessary for the effective
implementation of the provisions of clause (a);

(o) take out steps as may be necessary to ensure that adequate information
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will be available—

(1) in connection with the use of the article in any establishment;

(i7) about the use for which such article is designed and tested; and

(ii) about any conditions necessary to ensure that the article, when put to

such use, shall be safe, and without risk to the health of the workers:

Provided that where an article is designed or manufactured outside

India, then it shall be obligatory on the part of the importer to see—

(4) that the article conforms to the same standards of such article
manufactured in India; or

(B) that, if the standards adopted in the country outside India

for the manufacture of such article is above the standards adopted in India,
then the article conforms to such standards in such country; or

(O that, if there is no standard of such article in India, then, the article
conforms to the standard adopted in the country from where it is imported at
its national level.

(2 The designer, manufacturer, importer or supplier shall also comply with
such duties as the Central Government may, in consultation with the
National Occupational Safety and Health Advisory Board, by regulations
specify.

(3 Every person, who undertakes to design or manufacture any article and
substance for use in any factory, may carry out or arrange for the carrying
out of necessary research with a view to the discovery and, so far as is
reasonably, practicable, the elimination or minimisation of any risks to the
health or safety of the workers to which the design or manufacture of article

and substance may give rise to such risk.
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(4) Nothing contained in sub-sections (1) and (2) shall be construed to require
a person to repeat the testing, examination or research which has been
carried out otherwise than by him or at his instance in so far as it is
reasonable for him to rely on the results thereof for the purposes of the said
sub-sections.

(5) Any duty imposed on any person by sub-sections (7) and (2 shall extend
only to things done in the course of business carried on by him and to matters
within his control.

(6) Every person,—

(a) who erects or instal any article for use in a factory, shall ensure, so far as
practicable, that such article so erected or installed does not make it unsafe
or a risk to health when that article is used by the persons in such factory;
(b)) who manufactures, imports or supplies any substance for use in any
factory shall—

(1) ensure, so far as practicable, that such substance is safe and has

no risks involved to health of persons working in such factory;

(i2) carry out or arrange for carrying out of such tests and examination

in relation to such substance as may be necessary;

(i17) take such steps as are necessary to secure that the information

about the results of tests carried out in connection with the use of the
substance as referred to in sub-clause (1) is available in a factory along

with conditions necessary to ensure its safe use and no risks to health;

(o) undertake the manufacture of any substance for use in any factory to
carry out or arrange for the carrying out of any necessary research with a
view to discover and, so far as practicable, to ensure the elimination or

minimisation of any risks to health or safety to which the substance may give
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rise out of such manufacture or research;

(7 For the purposes of this section, an article and substance is not to be
regarded as properly used, if they are used without regard to any information
or advice relating to their use which has been made available by the person
who has designed, manufactured, imported or supplied the article and
substance.

FExplanation—For the purpose of this section—

(a) “article” shall include plant and machinery;

(b) “substance” means any natural or artificial substance whether in a solid
or liquid form or in the form of a gas or vapour; and

(o) “substance for use in any factory” means any substance whether or not

intended for use by persons working in a factory.
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9. (7) It shall be the duty of the architect, project engineer or designer
responsible for any building or other construction work or the design of any
project or part thereof relating to such building or other construction work to
ensure that, at the planning stage, due consideration is given to the safety
and health aspects of the building workers and employees who are employed
in the erection, operation and execution of such projects and structures, as
the case may be.

(2) Adequate care shall be taken by the architect, project engineer and other
professionals involved in the project referred to in sub-section (1), not to
include anything in the design which would involve the use of dangerous
structures or other processes or materials, hazardous to health or safety of
building workers and employees during the course of erection, operation and
execution, as the case may be.

(9 It shall also be the duty of the professionals, involved in designing the
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buildings structures or other construction projects, to take into account the G OHERFE PR OHERFE BRIC B U C ., FpRll 72 fERR 2 11 © FIReMED & 23551
safety aspects associated with the maintenance and upkeep of the structures | I%. & OHEFFEHICEHE T 2 Z2H 2B EICAND Z &L /B TRITT 62

and buildings where maintenance and upkeep may involve special hazards. W,
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THE INSPECTING STAFF

7A. General duties of the occupier.—(1) Every occupier shall ensure, so far as
is practicable, the health, safety and welfare of all workers while they are at
work in the factory.

(2) Without prejudice to the generality of the provisions of sub-section (1), the
matters to which such duty extends, shall include—

(a) the provision and maintenance of plant and systems of work in the factory
that are safe and without risks to health;

(b) the arrangements in the factory for ensuring safety and absence of risks
to health in connection with the use, handling, storage and transport of
articles and substances;

(c) the provisions of such information, instruction, training and supervision
as are necessary to ensure the health and safety of all workers at work;

(d) the maintenance of all places of work in the factory in a condition that is
safe and without risks to health and the provision and maintenance of such
means of access to, and egress from, such places as are safe and without such
risks;

(e) the provision, maintenance or monitoring of such working environment in
the factory for the workers that is safe, without risks to health and adequate

as regards facilities and arrangements for their welfare at work.

Duties of Employer and Employees, etc.

6. Duties of employer:

(1) Every employer shall ensure to his employees that work place is free from
hazards that cause or are likely to cause injury or occupational disease to the
employees, and shall comply with the Occupational Safety and Health
standards made under this Code and of the regulations, rules, bye-laws and
orders made there under.

(1A)Every employer shall ensure the periodical medical examination and
prescribed tests of the employee employed in his establishment in the
manner as prescribed.

(2) Every employer shall provide and maintain, as far as is reasonably
practicable, a working environment that is safe and without risk to the
health of the employees.

(3) Every employer or manager of an establishment shall furnish to every
worker on his appointment in the establishment, a letter of appointment in
the prescribed form and where a worker appointed on or before the
commencement of this Code does not have an appointment letter furnished
by his employer or manager, such worker shall, within three months of such
commencement, be furnished with appointment letter in the form so
prescribed.

(4) No employer shall levy or permit to be levied on any employee, any charge
in respect of anything done or provided for maintenance of safety and health
at work place including conduct of medical examination and investigation for
the purpose of detecting occupational diseases.

(5) Without prejudice to the generality of the provisions of sub-section (1), (2),

(3), (4) the duties of an employer shall particularly in respect of factory,
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mines, dock, building and other construction work or plantation include —

(a) the provision and maintenance of plant and systems of work in the
workplace that are safe and without risks to health;

(b) the arrangements in the workplace for ensuring safety and absence of
risks to health in connection with the use, handling, storage and transport of
articles and substances;

(c) the provision of such information, instruction, training and supervision as
are necessary to ensure the health and safety of all workers at work;

(d) the maintenance of all places of work in the workplace in a condition that
is safe and without risks to health and the provision and maintenance of such
means of access to, and egress from, such places as are safe and without such
risks;

(e) the provision, maintenance or monitoring of such working environment in
the workplace for the employees that is safe, without risks to health and
adequate as regards facilities and arrangements for their welfare at work.

(6) Every employer relating to factory, mine, dock work, building or other
construction work or plantation shall ensure and be responsible for the safety
and health of persons who are on the work premises of the employer, with or

without his knowledge.
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7B. General duties of manufacturers, etc., as regards articles and substances
for use in factories.—(1) Every person who designs, manufactures, imports or
supplies any article for use in any factory, shall—

(a) ensure, so far as is reasonably practicable, that the article is so designed and
constructed as to be safe and without risks to the health of the workers when
properly used;

(b) carry out or arrange for the carrying out of such tests and examination as may be
considered necessary for the effective implementation of the provisions of clause
(a);

(c) take such steps as may be necessary to ensure that adequate information will be
available—

(i) in connection with the use of the article in any factory;

(ii) about the use for which it is designed and tested; and

(iii) about any conditions necessary to ensure that the article, when put to such use,
will be safe, and without risks to the health of the workers:

Provided that where an article is designed or manufactured outside India, it shall be

8. Duties of manufacturers — (1) The Central Government shall make
regulations after consultation with the National Occupational Safety and
Health Advisory Board and such regulations shall be complied with by every
person who designs, manufactures, imports or supplies any article for use in
any factory.

(2) The regulations under sub-section (1) shall be made generally for
governing the duties of manufacturers as regards articles and substances for
use in factories and particularly to-

(a) ensure so far as is reasonably practicable, that the article is so designed
and constructed in the factories as to be safe and without risks to the
health of the workers when properly used;

(b) carry out or manage for the carrying out such tests and examination in
the factories as may be considered necessary for the effective
implementation of the provisions of clause (a);

(c) take out steps as may be necessary to ensure that adequate information

will be made available-
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obligatory on the part of the importer to see—

(a) that the article conforms to the same standards if such article is manufactured in
India, or

(b) if the standards adopted in the country outside for the manufacture of such article
is above the standards adopted in India, that the article conforms to such standards.
(2 Every person, who undertakes to design or manufacture any article for
use in any factory, may carry out or arrange for the carrying out of
necessary research with a view to the discovery and, so far as is
reasonably practicable, the elimination or minimisation of any risks to
the health or safety of the workers to which the design or article may give
rise.

(3) Nothing contained in sub-sections (1) and (2) shall be construed to require a
person to repeat the testing, examination or research which has been carried out
otherwise than by him or at his instance in so far as it is reasonable for him to rely
on the results thereof for the purposes of the said sub-sections.

(4) Any duty imposed on any person by sub-sections (1) and (2) shall extend only to
things done in the course of business carried on by him and to matters within his
control.

(5) Where a person designs, manufactures, imports or supplies an article on the basis
of a written undertaking by the user of such article to take the steps specified in such
undertaking to ensure, so far as is reasonably practicable, that the article will be safe
and without risks to the health of the workers when properly used, the undertaking
shall have the effect of relieving the person designing, manufacturing, importing or
supplying the article from the duty imposed by clause (a) of sub-section (1) to such
extent as is reasonable having regard to the terms of the undertaking.

(6) For the purposes of this section, an article is not to be regarded as properly used

(i) in connection with the use of the article in any factory;
(ii) about the use for which such article is designed and tested; and
(iii) about any conditions necessary to ensure that the article, when put
to such use, shall be safe, and without risks to the health of the
workers:
Provided that where an article is designed or manufactured outside India,
then such regulations shall contain provisions making obligatory on the part
of the importer to see -
(A) that the article conforms to the same standards of such article
manufactured in India; or
(B) if the standards adopted in the country outside India for the
manufacture of such article is above the standards adopted in India,
that article conforms to such standards in such country;
(C) if there is no standard of such article in India, then, the article confirms
to the standard adopted in the country from where it is imported at its

national level;
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if it is used without regard to any information or advice relating to its use which has
been made available by the person who has designed, manufactured, imported or
supplied the article.

Explanation—For the purposes of this section, “article” shall include

plant and machinery.]
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9. Duties of architects, project engineers and designers.—(1) It shall be the
duty of the architect, project engineer or designer responsible for any
building or other construction work or the design of any project or part
thereof relating to such building or other construction work to ensure that, at
the planning stage, due consideration is given to the safety and health
aspects of the building workers and employees who are employed in the
erection, operation and execution of such projects and structures as the case
may be.

(2) Adequate care shall be taken by the architect, project engineer and other
professionals involved in the project referred to in sub-section (1), not to
include anything in the design which would involve the use of dangerous
structures or other processes or materials, hazardous to health or safety of
building workers and employees during the course of erection, operation and
execution as the case may be.

(3) It shall also be the duty of the professionals, involved in designing the
buildings structures or other construction projects, to take into account the
safety aspects associated with the maintenance and upkeep of the structures

and buildings where maintenance and upkeep may involve special hazards.
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2 General duties of employers to their employees.

(DIt shall be the duty of every employer to ensure, so far as is reasonably
practicable, the health, safety and welfare at work of all his employees.
(2)Without prejudice to the generality of an employer’s duty under the
preceding subsection, the matters to which that duty extends include in
particular—

(a)the provision and maintenance of plant and systems of work that are, so
far as is reasonably practicable, safe and without risks to health;
(b)arrangements for ensuring, so far as is reasonably practicable, safety and
absence of risks to health in connection with the use, handling, storage and
transport of articles and substances;

(c)the provision of such information, instruction, training and supervision as
is necessary to ensure, so far as is reasonably practicable, the health and
safety at work of his employees;

(d)so far as is reasonably practicable as regards any place of work under the
employer’s control, the maintenance of it in a condition that is safe and
without risks to health and the provision and maintenance of means of
access to and egress from it that are safe and without such risks;

(e) the provision and maintenance of a working environment for his
employees that is, so far as is reasonably practicable, safe, without risks to
health, and adequate as regards facilities and arrangements for their

welfare at work.
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